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DISCUSSION: The immigrant visa petition was denied by the
Director, Vermont Service Center. The matter is now before the
Associate Commissioner for Examinations on appeal. The appeal will
be dismissed.

The petitioner is described as a church. It seeks classification
of the beneficiary as a special immigrant religious worker pursuant
to section 203 (b) (4) of the Immigration and Nationality Act ({(the
Act), 8 U.S.C. 1153(b) (4). The director denied the petition
finding that the ©petitioner failed to establish that the
beneficiary’s past voluntary service as a missionary with the
church, while engaged in a secular occupation, had satisfied the
requirement of having been continuously carrying on a religious
occupation for at least the two years preceding the filing date of
the petition. The director also found that the petitioner failed
to establish that the proposed posgition is a religious occupation
for the purpose of special immigrant classification.

On appeal, an official of the church submitted a letter asserting
that the beneficiary has a demonstrated calling to religious life
and reasserting that she has served the church as a missionary
gince 1995.

Section 203 (b) (4) of the Act provides classification to gqualified
special immigrant religious workers as described in section
101(a) (27) (C} of the Act, 8 U.S.C. 1101(a) {27) (C}, which pertains
to an immigrant who:

(i) for at least 2 years immediately preceding the time
of application for admission, has been a member of a
religious denomination having a bona fide nonprofit,
religious organization in the United States;

(1ii) seeks to enter the United Statesg--

(I) solely for the purpose of carrying on the vocation
of a minister of that religious denomination,

(II) before October 1, 2000, in order to work for the
organization at the request of the organization in a
professional capacity in a religious wvocation or
occupation, or

(III) before October 1, 2000, in order to work for the
organization (or for a bona fide organization which is
affiliated with the religious denomination and is
exempt from taxation as an organization described in
section 501 (c) (3) of the Internal Code of 1986) at the
regquest of the organization in a religious vocation or
occupation; and

(iii) has been carrying on such vocation, professional
work, or other work continucusly for at least the 2-vyear
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period described in clause {i).

The petitioner is a church claiming a congregation of 120 members
and claiming affiliation with and tax exempt recognition throuih

the adquartered in
The beneficilary 1s a fifty-two-year-old female native
and citizen of Jamaica who last entered the United States on April

5, 1%82, as a B-2 wvisgitor, The record reflects that the
beneficiary has continued to reside in the United States since such
time in an unlawful status. The petitioner submitted documentation
stating that the beneficiary has been continuously employed as a
health care worker while performing voluntary services with the
church.

The statute provides for special immigrant classification of aliens
as religious workersg. The petitioning church in this case bears
the burden to satisfy all eligibility requirements. The petitioner
must submit, 1in pertinent part, a qualifying job offer for
employment of the beneficiary, establish that it is a qualifying
tax exempt religious organization, and establish that the
beneficiary had been continuously carrying on a religious vocation
or occupation for at least the two years preceding filing.

8 C.F.R. 204.5(m) (1) states, in pertinent part, that:

An alien, or any person in behalf of the alien, may file
an I-360 visa petition for classification under section
203 (b) (4) of the Act as a section 101(a) (27) (C) special
immigrant religious worker. Such a petition may be filed
by or for an alien, who (either abroad or in the United
States) for at least the two years immediately preceding
the filing of the petition has been a member of a
religious denomination which has a bona fide nonprofit
religious organization in the United States. The alien
must be coming to the United States solely for the
purpose of carrying on the vocation of a minister of that
religious denomination, working for the organization at
the organization’s request in a professional capacity in
a religious vocation or occupation for the organization
or a bona fide organization which is affiliated with the
religious denomination and is exempt from taxation as an
organization described in section 501(c) (3) of the
Internal Revenue Code of 1986 at the request of the
organization. All three types of religious workers must
have been performing the vocation, professional work, or
other work continuously (either abroad or in the United
States) for at least the two-year period immediately
preceding the filing of the petition.

While not discussed in the director’s decision, 8 C.F.R.
204.5{(m) (3) (i) requires that the petitioner submit evidence that it
is recognized as a qualifying tax exempt religious organization or
that it is eligible for such exemption. The record in this matter
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does not contain adequate documentation establishing that the
petitioning church is formally recognized as a tax exempt religious

wp tax exemption of [
For this reason, the petition may not

Also not discussed in the director’s decision, 8 C.F.R. 204.5 (m) (4)
requires that an official of the church submit a written offer of
employment setting forth the terms of remuneration for the
position. The record does not contain a written offer of
employment from an official of the petitioning church as required.
The record contains a letter from Rev.JJllstating that the
beneficiary "will be offered full time employment when she is given
authorization to work." This statement does not constitute a
qualifying job offer. For this reason as well, the petition may
not be approved.

8 C.F.R. 204.5(m} (1) requires proof that the beneficiary had been
continuously carrying on a religiousg vocation or occupation for at
least the two years preceding filing of the petition. The record
in this case reflects that the beneficiary has been continucusly
engaged in a secular occupation as a health care worker. Part-time
voluntary participation in activities with one’s church does not
constitute continuously carrying on a religicus vocation or
occupation. For this reason as well, the petition may not be
approved.

8 C.F.R. 204.5(g) (2) requires the submission of the church’s annual
reports, federal tax returns, or audited financial statements in
order to establish the ability to pay the proffered salary of the
job offer. The petiticoner has not satisfied this documentary
requirement. The petitioner submitted a typed financial statement,
however, based on the extreme documentary deficiencies in this
proceeding, the Service has no means to verify that the document is
a valid annual financial statement of a functioning religious
organization. For this reason as well, the petition may not be
approved.

The burden of proof in these proceedings rests solely with the
petitioner. Section 291 of the Act, 8 U.S.C. 1361. Here, that
burden has not been met.

ORDER: The appeal is dismissed.



